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[. INTRODUCTION

In October 2009, California enacted the Sargent Shriver Civil Counsel
Act, setting up pilot programs to provide representation in civil cases
concerning basic human needs. The Act’s powerful introductory language
includes the following statement:

The fair resolution of conflicts through the legal system offers
financial and economic benefits by reducing the need for many
state services and allowing people to help themselves. There are
significant social and governmental fiscal costs of depriving
unrepresented parties of vital legal rights affecting basic human
needs, particularly with respect to indigent parties, including the
elderly and people with disabilities, and these costs may be
avoided or reduced by providing the assistance of counsel where

parties have a reasonable possibility of achieving a favorable
outcome.'

This legislative finding is supported by a growing body of data
documenting the financial and other societal benefits of the work of civil
legal aid programs, which provide free or low-cost legal assistance to low-
income individuals. This article gathers the results of the existing studies
and also identifies ongoing or planned research projects that may provide
additional information in the near future.

Civil legal aid programs were established in the late nineteenth and early
twentieth centuries by private charities.” Many more were established in the
late 1960s and early 1970s when the federal government began providing
funding.® For the past fifteen years, state legislatures and state-based
“Interest on Lawyer Trust Account” programs have played an increasingly
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large role in providing funding.* Each of these funders has been motivated
primarily by a desire to ensure that the justice system works for the poor as
well as the rich.’ In our tripartite system of government, and in a society in
which individual rights depend largely on enforcement by individuals, there
can be no doubt about the importance of this goal. There is a body of
empirical literature demonstrating that lawyer assistance of the sort
provided by civil legal aid programs furthers the goal of equal justice.’

At the same time, the economic and other concrete societal benefits of
civil legal aid can be powerful motivators for state legislatures and other
funders, as illustrated by the California legislature’s inclusion of the
paragraph above in the Shriver Civil Justice Act. Unfortunately, there is a
paucity of information regarding the extent to which these benefits do in
fact exist.” To date, most of the studies on the topic have been conducted by
civil legal aid programs, with some help from social scientists. The
methodologies and levels of sophistication involved vary widely.® This
article constitutes the first attempt to gather and assess the existing data.

Part II describes the evidence that demonstrates that civil legal aid
representation can have a direct economic effect by bringing federal funding
into a state and helping people secure benefits, work authorization, and
child support. Part III describes the evidence that civil legal aid programs
have an indirect economic effect when they help people prevent events that
would be harmful to them and expensive for the larger society. Among the
findings: legal services for domestic violence victims reduce domestic
violence rates and the associated law enforcement costs; representation for
parents in child welfare cases keeps families together and reduces the time
children spend in foster care; medical legal partnerships for clients with
medical and legal needs improve clients’ health and generate revenue for
hospitals; and civil legal help for children with criminal records reduces
rearrest rates, which, in turn, lowers law enforcement costs. Finally, Part IV
draws some lessons learned from the research and suggests directions for

future research.
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II. GENERATING FUNDING FOR FEDERAL, STATE, AND LOCAL
GOVERNMENTS AND FOR HOSPITALS

Evidence demonstrates that civil legal aid programs bring significant
amounts of funding into the communities in which they operate. Civil legal
aid programs bring funding into the state by obtaining federal grants to fund
their own operations and by helping clients access federal benefits
programs. They increase federal, state, and local tax revenues, reduce public
expenditures, and stimulate the economy. And, medical-legal partnerships

increase hospital revenue.’
A. Bringing Federal Funding into the State
1. Types of Funding

a) Medicare, Supplemental Security Income, and Federal Disability
Benefits

Civil legal aid programs are able to obtain an impressive amount of

federal benefits for their clients. For example, in fiscal year 2009, the
Disability Benefit Project of the Massachusetts Legal Assistance
Corporation (MLAC) obtained $5.1 million in retroactive federal disability
benefits for its clients, $2.9 million in ongoing monthly benefits, and about
$390,000 in benefit restorations, for a total of roughly $8.4 million."” In
2007, Legal Aid of Nebraska obtained $1 million in retroactive federal
benefits for its clients and $295,000 in ongoing monthly benefits, for a total
of about $1.3 million."

The financial impact of this work will continue for many years as
families continue to receive ongoing benefits. Thus, in 2007, as the result of
the work that Legal Aid of Nebraska had done in the previous five years, its

clients received approximately $1.5 million in continuing benefits.'?
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b) Food Stamps

Based on advocacy by the Massachusetts Law Reform Institute,
Massachusetts adopted Heat and Eat (or H-EAT), a new program providing
access to food stamps for people applying for or already receiving fuel
assistance. According to MLAC, Heat and Eat has leveraged over $35
million annually in increased food stamp benefits and reached over ninety-
eight thousand Massachusetts households as of April 2009."

¢) Federal Tax Credits and Refunds

In 2007, Greater Boston Legal Services (GBLS) helped its clients obtain
the Earned Income Tax Credit in amounts ranging from $700 to several
thousand dollars."* In fiscal year 2009, GBLS won federal tax appeals for
forty-one clients, resulting in more than $250,000 in federal tax credits."” In
addition, Neighborhood Legal Services—another Massachusetts civil legal
aid provider—worked with 230 clients to obtain almost $300,000 in federal

tax refunds.'®

d) Grants and Contracts from Qutside the State

The funding that civil legal aid programs bring into their states in the
form of grants and contracts can be significant. Studies by the University of
Nebraska Center for Public Affairs Research found that Legal Aid of
Nebraska brought more than $2 million into the state in 2003 and 2007."

2. Assessing the Full Impact of Funding Brought into the State

When the government spends money on civil legal aid, the clients, staff,
and vendors receiving financial benefits, in turn, spend that money to
purchase additional goods and services, and the recipients of that money use
it again in the same manner. Economists call this the “multiplier effect.”'®
The applicable multiplier depends on the characteristics of the communities
in which specific legal aid programs operate and the type of spending at

issue. The multiplier effect is particularly great when the original recipient
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of the money is low-income, as are virtually all civil legal aid clients (and
many civil legal aid staff), because low-income people tend to spend all of
their income on goods and services instead of saving it." The multiplier
effect is also greater when a community is larger and more self-sufficient,
because the money can circulate around the community several times before
being diverted out of the community.?’

Apparently, no analyses have been performed to date to determine the
appropriate multiplier for the various types of benefits civil legal aid
programs bring into their communities. Nonetheless, researchers at the
University of Nebraska and the University of Massachusetts-Boston have
each made what they characterize as a “conservative” assumption that “for
every dollar brought into the state as a result of Legal Aid’s activities an
additional dollar is generated,” meaning that the multiplier is two.”! Using
that multiplier, the $8.5 million in federal benefits received by clients of the
Disability Benefit Project in fiscal year 2009 plus an additional $660,000
reimbursed to the Massachusetts Department of Transitional Assistance as a
result of the Project’s work, injected a total of $18.2 million into the
Massachusetts economy; the $5.2 million in federal benefits and grants
received by Legal Aid of Nebraska and its clients in 2007 injected $10.4
million into the Nebraska economy.?

Taking a slightly different approach, The Perryman Group, an economic
consulting firm, calculates that for every dollar spent on civil legal aid in
Texas, the local economy gains at least $7.42 in total spending, $3.56 in
gross product, and $2.20 in personal income.* To calculate the average cost
per case, the researchers used the number of cases closed by Texas Access
to Justice Foundation grantees and the total resources used for that work.
Unlike the studies discussed above (which rely upon the actual federal
benefits obtained for clients), the Texas researchers calculated the average
economic benefit produced by each case by using the Commerce
Department’s ratio of gross product to the cost of legal services.”* Finally,

they used a proprietary “input-output analysis,” based on survey data,
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industry information, and other data, to determine the appropriate multiplier
for the economic impact of civil legal aid spending on various sectors of the
Texas economy.25

Even when the cost of funding civil legal aid is taken into account, civil
legal aid attorneys can bring far more federal revenues into their
communities than the state spends to fund them. For example, researchers
found that although the Massachusetts-based Disability Benefit Project cost
the state approximately $450,000 in fiscal year 2004, each dollar of state
funding spent on the program puts $15 to $30 into the economy.”® The
Perryman Group found that while Texas state and local government spend
approximately $4.8 million on civil legal aid annually, they receive
approximately $30.5 million in revenues annually as a result of the work

done by legal aid lawyers.?’

B. Obtaining Income or Child Support for Clients

When legal aid clients obtain wages or child support owed to them, they
are more likely to be economically self-sufficient and less likely to need
public assistance.”® In 2007, Legal Aid of Nebraska obtained more than $2
million in child support awards for its clients.”” Between July 1, 2005, and
October 30, 2006, New Hampshire Legal Assistance obtained a total of
$315,571 in child support for its clients.® Additionally, when legal aid
programs help noncitizen clients obtain work authorization, those clients are
able to earn (and spend) income and pay taxes.”' In 2007, GBLS helped 325

clients secure work authorization.*?

C. Generating Funds for Hospitals

A 2007 study found that LegalHealth, a division of the nonprofit law
office New York Legal Assistance Group that partners with New York City
area hospitals, generated new revenue for the hospitals, mostly in the form
of insurance reimbursements.”> The LegalHealth attorneys provide low-

income individuals experiencing serious medical problems with assistance
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regarding a variety of legal issues, among them insurance disputes,
government benefits (including Medicaid, Social Security, and disability
benefits), housing, credit, immigration, advanced planning (wills, healthcare
proxy, power of attorney and guardianship), and negotiating workplace
accommodations.® LegalHealth also provides training to healthcare
providers to help them understand their role in addressing patients’
nonmedical needs.*

The 2007 study examined the costs and benefits experienced by two
hospitals that collaborated with LegalHealth in 2004 and 2005.*° The
researchers analyzed the records that both LegalHealth and the hospitals
maintained regarding seventy-four people.’” The data indicated that in 8
percent of the cases—specifically those cases concerning insurance or
government benefits—the attorneys’ assistance generated new revenue for
the hospitals. On average, the attorneys obtained $11,904 per patient for the
hospitals, primarily in the form of recovered insurance benefits.”® In total,
LegalHealth generated $345,222 in collections and $1.3 million in billings
for both hospitals.” LegalHealth’s hospital partners had each spent $20,000
per year on their contract with LegalHealth. The study concludes that every
dollar spent by the hospitals in 2004 and 2005 in support of LegalHealth’s
on-site clinic generated approximately $16 in billings.*’

III. CIVIL LEGAL AID PROGRAMS PREVENT HARMS THAT CLIENTS
AND COMMUNITIES WOULD SUFFER IN THE ABSENCE OF LEGAL
REPRESENTATION

In addition to generating revenue for various sectors of society, civil legal
aid programs prevent a wide variety of harms that their clients and their
clients’ communities would otherwise suffer, such as domestic violence,
eviction, and foreclosure. An increasing number of studies document those

effects, and this section summarizes some of that work.
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A. Reducing the Likelihood of Rearrest

In 2006, Florida State University economists studied the effect of two
Team Child programs in Florida on the rate at which children with a
criminal record were rearrested.*’ Team Child is a model in which legal aid
attorneys provide civil representation to children with criminal records. The
attorneys help the children obtain access to the services they need to solve
mental health, education, and family problems that may contribute to their
delinquency.*

The researchers compared children who were referred for Team Child but
did not receive substantive services with those who were referred and did
receive those services.* Using Department of Juvenile Justice arrest and
commitment records, the researchers found that Team Child intervention
lowered rearrest rates by about 45 percent in one location and 31 percent in
the other.*

For each arrest avoided, the researchers calculated that society would
save $9,368 in one location and $7,362 in the other by avoiding the need to
pay the following costs: (1) in both locations, $483 in criminal justice
system costs for police, judges, other court expenses, prosecutors, and
defense attorneys; (2) juvenile detention center costs of $3,673 in one
location and $2,171 in the other; and (3) costs to victims of crimes of
$5,212 in one location and $4,655 in the other.®’

By examining the attorneys’ records, the researchers also calculated the
amount of federal subsistence benefits the programs were able to obtain for
their clients and the cost of operating Team Child. After comparing the total
economic benefits (i.e., reduced arrest-related costs plus the increase in
federal subsistence benefits coming into the state) with the costs of
operating the programs, the researchers concluded that at one location the
program generates between $2.44 and $3.91 in benefits for each dollar spent

on the program, and at the other, it generates between $1.38 and $2.18.%
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B. Preventing Domestic Violence

The effect of civil legal aid on the incidence of domestic violence has
been the subject of several recent studies. In 2003, economists Amy Farmer
and Jill Tiefenthaler published a widely cited study that uses statistical
analysis to demonstrate that the provision of legal services reduces domestic
violence.”” The study relies on data from the National Crime Victimization
Survey, a national clearinghouse of crime statistics that the Department of
Justice (DOJ) uses to generate national estimates on the prevalence and
characteristics of domestic violence.” DOJ has reported that incidents of
domestic violence fell 21 percent nationally between 1993 and 1998.%

Farmer and Tiefenthaler analyzed data from this time period to determine
whether those women who lived in counties that provided services for
victims of domestic violence experienced less violence. They analyzed the
impact of demographic characteristics of the victims (e.g., age, income
level, educational attainment, and marital status), and the availability of
services for victims in the areas where the victims lived (e.g., availability of
hotlines, legal services, counseling programs, shelters, and other public
services) on the likelihood of domestic violence.™® The researchers found
that the provision of legal services “significantly” reduces the likelihood
that women will experience domestic violence.”'

A 2009 study by staff of the Southwest Virginia Legal Aid Society
produced similar findings. The attorneys determined that requests for
domestic violence protective orders in southwestern Virginia fell by 35.5
percent between 2003 and 2007, during which time the Society expanded its
services to help all low-income victims of domestic violence within its
geographic service area.”

The attorneys point to several bases for their belief that the increase in
civil legal aid was responsible for the decline. First, during the time period
when requests for protective orders fell by 35.5 percent in southwestern
Virginia, on a statewide basis, requests for protective orders fell by only

16.2 percent. During that time, police, prosecutors, courts, victim witnesses,
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and domestic violence programs were funded at “a fairly equal level”
throughout the state. The availability of legal aid, on the other hand, varied
widely, with most legal aid programs outside southwestern Virginia not
receiving much funding for domestic violence work. This led the
researchers to conclude that it was the availability of civil legal aid in
southwest Virginia that led to the decline of protective order requests
there.”

Second, while requests for domestic violence protective orders in
southwest Virginia were declining by 35.5 percent, the violent crime rate in
southwest Virginia rose by 12.7 percent. This led the researchers to
conclude that the decrease in domestic violence restraining order requests
was due not to a general decrease in violent crime, but to a specific decline
in domestic violence.™

By preventing domestic violence, civil legal aid programs improve
clients’ lives, and those of their families, in immeasurable ways. They
ensure clients’ safety and help their children grow up healthy and trauma-
free.

Some of the benefits of preventing domestic violence also translate into
dollars. When civil legal aid programs prevent domestic violence, they
avoid the need for society to spend money “on medical care for injured
victims, special education and counseling for affected children, [and] police
resources and prison for perpetrators.”> They also prevent property loss and
reductions in productivity by victims that domestic violence would cause.”®
A Wisconsin study estimated that approximately $115,000 is saved for each
rape prevented, and approximately $30,000 is saved for each physical

assault prevented.”’

C. Preventing Eviction

When civil legal aid programs prevent the eviction of their clients, they
prevent at least some of those clients from entering the shelter system. In
fiscal year 2009, MLAC prevented or delayed eviction for 1,851
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households, and advocacy by GBLS and Neighborhood Legal Services
saved 176 units of affordable housing from being converted to market
rate.”® MLAC estimated that, of the individuals in Massachusetts whose
eviction had been delayed or avoided by civil legal aid programs, 25 percent
would have ended up in a homeless shelter but for the assistance of a civil
legal aid lawyer.” MLAC estimated that this intervention saved
Massachusetts more than $8.4 million in shelter costs.*

Similar calculations have been made in New York over the past two
decades. A 1996 study by the Association of the Bar of the City of New
York found that in that year alone, civil legal aid programs in New York
City saved the homes of more than six thousand tenants. The same study
concluded that by preventing those evictions, legal aid programs saved the
city more than $27 million in homeless shelter costs.®’ A 1993 study by the
New York Community Training and Resource Center and the City-Wide
Task Force on Housing Court calculated that providing counsel to indigent
tenants who face eviction would save the city over $66,000 per year.”
According to a 1990 study by the New York State Department of Social
Services, approximately $3 million worth of civil legal aid representation in
eviction cases would save the government approximately $11.5 million in
shelter costs.”

Efforts to obtain more information about the costs and benefits of
providing counsel in eviction cases are ongoing. The Boston Bar
Association is conducting an eviction representation pilot project.*
Researchers from Harvard Law School will examine the impact of eviction
representation provided by GBLS and Neighborhood Legal Services, with
potential clients being randomly assigned to receiving assistance or not
receiving such assistance.”” Among the outcomes the researchers intend to
investigate are whether: (1) “[r]epresentation in eviction summary process
cases can be provided in a cost-effective way”; (2) “[t]enants with
representation are far more likely to preserve their tenancy”; (3) “[d]isabled

and other at-risk tenants in particular will benefit from representation,
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emerging from the process with new services in place that will enable them
to abide by the terms of their leases”; and (4) “[tlhe Commonwealth can
avoid tremendous outlays for Emergency Assistance, foster care, and
related programs by preventing evictions.”®

Oregon-based NPC Research, which conducts research on and
evaluations of social services, is currently seeking foundation funding for a
similar study. The goal of the study is to learn “whether representation [in
eviction cases] leads to any difference in short-term case outcomes (such as
orders of eviction) as well as in longer-term outcomes (such as
homelessness and usage of publicly funded support services) for the
litigants.”” As in the Boston study, tenants would be randomly assigned
either to receive or not receive representation.”® The researchers would use
case-file review, interviews with the tenants, and existing administrative
databases (such as criminal justice data) to track the tenants in both groups

for two years.*’
D. Promoting Family Reunification

1. Dependency and Termination Defense Pilot Project

In 2000, the Washington State legislature funded a pilot project to
improve the representation of parents in child-welfare proceedings.”” Two
studies evaluating the impact of the improved representation revealed that
families were more likely to be reunited and parental rights were less likely
to be terminated.”’ Additionally, while one of the studies found that children
served by the project spent more time out of their homes before being
returned home, the other found that, while out of their home, the pilot-
project children spent less time in nonkinship foster care and more time in
the care of relatives than the nonproject children.”

The pilot project was coordinated by the Washington State Office of
Public Defense (OPD).” It ran initially in one urban jurisdiction (Pierce

County) and one rural jurisdiction (Benton and Franklin Counties).”* The
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urban site, which operated in collaboration with the public defender’s
office, added two full-time attorneys. The rural site, which relied mainly on
contracts with private attorneys, added two part-time attorneys.”” OPD
ultimately oversaw all attorneys.”® The staffing changes allowed attorney
caseloads to be reduced to the maximum caseload limits established by the
Washington legislature in the bill authorizing the pilot project: ninety cases
per full-time defense attorney and forty-five cases per part-time defense
attorney.”” The project also added two paralegals and two social workers to
the urban site, which brought the level of investigative staff at OPD in line
with the staffing levels at the Attorney General’s Office and the Department
of Social and Health Services.”®

The project required attorneys to adhere to the following standards of
practice: (1) meet and communicate regularly with parents; (2) ensure
parents have adequate access to services such as visitation; (3) prepare cases
well; and (4) work to prevent continuances and delays that are within the
attorney’s control.” The project also provided attorneys with two trainings
per year regarding the standards for the provision of dependency
representation contained in the authorizing legislation, how to obtain court-

ordered services for parents, and how to work with experts.*

2. Benefits Revealed in the Pilot Project’s Evaluations

Two evaluations of the pilot projects have been conducted to date. In
2003, researchers from the National Council of Juvenile and Family Court
Judges reviewed a random sample of 144 court files from three categories
of cases: (1) those who did not receive any help from the pilot project; (2)
those who received assistance from the pilot project at some point in their
cases, but not throughout the entire case; and (3) those who were handled
exclusively by the project.”!

Then, in 2005, researchers from the Northwest Institute for Children and
Families reviewed 227 court files from before and during the pilot project.

In the rural location, they reviewed the files only of children who were
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returned home to their parents. In the urban location, they reviewed a
random sample of the files of cases that had been dismissed during the
relevant time periods.®

While the two studies followed slightly different methodologies, and did
not measure precisely the same things, a review of both studies leads to the
conclusion that families receiving help from the pilot project benefited in

the following ways:

a) Higher Reunification Rate and Reduced Likelihood That Parental Rights
Would Be Terminated

In the 2003 study, 56 percent of the families who received assistance
from the project throughout their cases were reunified, compared with only
21 percent of families who received assistance from the project at some
stage, but not throughout the entire case, and 37 percent of the families who
received no assistance from the project.®

Similarly, the authors of the 2005 study found that in the rural
jurisdiction, there were 52 percent more reunifications during a two-and-a-
half-year period after the project commenced than during a two-and-a-half-
year period before the project commenced, even though the total number of
cases grew by only 6 percent during that time. The researchers report that
this finding “approached statistical significance,” although they also note
that it is possible that the change may have resulted from factors other than
the pilot program.®

In the 2003 study, parental rights were terminated in 23 percent of the
families receiving help from the project throughout their case, while
parental rights were terminated in 41 percent of the families receiving no

help from the project.®
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b) Children Spent Less Time in Nonkinship Foster Care and More Time in
the Care of Relatives

In the 2003 study, children in the families receiving help from the project
throughout their case spent 235.6 days in nonkinship foster care, which was
an almost 20 percent reduction from the 290.6 days in foster care
experienced by children from families receiving no help from the project.®
At the same time, children in families receiving help from the project
throughout their case spent 360.3 days in kinship foster care, while children
from families receiving no help spent an average of only 105.3 days in

kinship foster care.®’

¢) Shelter Care Hearings Were Held More Quickly After Children Were
Removed From Their Homes

Washington law requires that within seventy-two hours of a child being
removed from his or her home, a court must hold a “shelter care hearing” to
determine whether the child can safely be returned home (or to the care of a
relative) while the case is pending.*® Experts warn that it is necessary to
hold the hearing as quickly as possible in order to avoid separating children
and parents for longer than is absolutely necessary and avoid prolonging the
child’s uncertainty about where he or she will be living.*

The 2003 study found that although few children had their shelter care
hearings within the mandated seventy-two hours, hearings were held almost
two days sooner for families benefiting from the project throughout their
case: an average of 4.81 days for those families, compared with an average
of 6.35 days after removal for the families receiving no help from the
project.”

Additional information about the effects of parent representation on
family reunification will be available soon. In 2004, the U.S. Department of
Health and Human Services (HHS) commissioned a five-year national
evaluation of whether children’s safety, the permanency of their child-

welfare placements, and the well being of the children and their families are
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enhanced by state-court efforts to reform the way dependency cases are
handled, including by improving the representation of parents.”’ The court
reforms being studied are funded by HHS’ Court Improvement Program
(CIP). HHS distributes CIP funds to the states, which design and implement
the reforms. At least twelve states are using their CIP funding to improve or

expand representation for parents in child welfare proceedings.92

3. U.S. Department of Health and Human Services’ Evaluation

HHS’s evaluation consists of four separate, but interrelated pieces: (1) a
full review of the reforms that states implemented with CIP funding during
the five-year period; (2) a review of self-assessments that all CIP-funded
projects were required to conduct in 2003; (3) in-depth case studies of the
CIP reforms in Connecticut and Delaware (both of which improved parent
representation) and Texas (which did not); and (4) a review of existing
evaluations of other federal court-reform projects.”

The evaluation was scheduled to end in 2009, and the evaluation’s
reports are scheduled for release in 2010. There is one early indication that
the national evaluation may find that improving parents’ representation
leads to good outcomes for children: a 2005 interim report by the national
evaluation team states that when asked about which reforms they felt had an
actual impact on permanency outcomes for children, state CIP coordinators
most commonly pointed to increases in numbers of legal representatives,

judicial officers, or court staff.”*

E. Improving Clients’ Health

Several studies have found that civil legal problems can have serious
health consequences.”” Not surprisingly, early studies imply that the
correlate is also true: providing legal assistance through a medical-legal
partnership can improve clients’ health.”® One study found that the
provision of legal assistance had real benefits for adults suffering from
asthma.”” All the adults lived in the inner city, and a majority reported that
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their housing contained asthma-related contaminants including roaches,
rodents, mold, and dust. The lawyers were able to help ten out of seventeen
patient/clients remove the contaminants.”® While all of the clients needed
steroids to control their asthma before receiving legal assistance, half of the
ten clients whose lawyers were able to remove the contaminants were able
to stop taking steroids for at least six months afterward. In contrast, all
seven patients whose contaminants were not removed continued taking
steroids. Additionally, 80 percent of the clients whose lawyers were able to
remove the contaminants had substantially fewer visits to the emergency
room in the following year, while three of the patients whose contaminants
were not removed had substantially more visits to the emergency room that
year.”

Similarly, a recent study by the medical-legal partnership LegalHealth
found that by providing legal services to cancer patients, they were able to
reduce the patients’ stress and improve their compliance with medical
regimens and doctor appointments.'® The researchers interviewed fifty-one
cancer patients who were receiving legal assistance from LegalHealth.
Eighty-three percent responded yes to the question, “Did receiving legal
services help reduce your worries?”'"" Twenty-two percent reported that the
legal assistance they received helped them attend medical appointments,
and 23 percent said the legal assistance helped them adhere to treatment

regimens.'”

IV. CONCLUSION AND THOUGHTS FOR THE FUTURE

The societal benefits of civil legal services are supported by a significant
body of work. We now have evidence that civil legal assistance can: (1)
reduce the need for safety-net programs, rearrests of juvenile offenders, the
time children spend in foster care, and domestic violence; (2) improve
clients’ health; and (3) bring federal funding into a state.

However, there is still a need for more work in this area. For example,

although a recent Brennan Center report compiles the evidence regarding
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the societal costs of foreclosures and the ways in which lawyers can help
homeowners avoid foreclosure, we are not aware of any studies specifically
documenting the societal effects of civil legal representation in foreclosure
cases.'® Moreover, some of the studies discussed here used small
samples,'” rely at least in part on assumptions or estimates,'” or discuss
reasons why findings may be exaggerated or artificially low. In particular,
virtually all of the reports underestimate the real impact of civil legal aid,
because funding has not been available for long-term studies that would
reveal effects that are visible only over extended periods of time, and
researchers did not attempt to quantify some indisputably valuable results of
the representation studied.'® Only a few of the studies include a discussion
of the statistical significance of the findings.

Fortunately, the work that has been done so far suggests directions for
future research. First, the files that civil legal aid programs already maintain
are a rich source of information. Civil legal aid lawyers—even those who
lack any background in social-science research methods—can glean many
types of useful information from the files. In particular, many civil legal aid
programs routinely record the outcomes of their cases, which can include
information about the types and amounts of subsistence benefits, earned
income, and child support they obtain for their clients. They also record the
outcomes of domestic violence, eviction, foreclosure, and other types of
cases in which the programs help clients avoid outcomes that would be
"7 With civil legal

aid programs increasingly using electronic files, it is becoming easier to

disastrous for both the client and the client’s community.

organize and access that information.'*®

Legal aid programs, social scientists, and funders are gaining insights
into what information to collect—and how to collect it—in order to learn as
much as possible about how civil legal aid work affects communities.'” For
example, researchers at the University of Massachusetts-Boston
recommended that in order to facilitate assessments of the costs and benefits

of the assistance provided by the Massachusetts-based Disability Benefits
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Project, staff should collect data regarding whether clients live with others
or alone, the type of health insurance they have before receiving legal aid,
and the actual monthly amount of benefits awarded in successful cases.''’
Of course, civil legal aid attorneys must ensure that any uses they make of
their client files conform to their ethical obligation to preserve client
confidences and do not vitiate the attorney-client privilege.'"'

Social scientists are also gaining more experience with other sources of
information regarding the effects of civil legal aid on society. To name just
a few examples, the Washington parent representation studies used court
records, and the Farmer and Tiefenthaler domestic violence study used the
federal government’s National Crime Victimization Survey database.'”
These sorts of records can reveal what happens to civil legal aid clients after
their cases end. Also, using these sources does not place any data-gathering
burdens on time- and resource-strapped civil legal aid programs. The
potential drawbacks to using these sorts of records can include difficulties
obtaining access to them and doubts about their completeness and
reliability.'"

While existing records can be a valuable source of information, studies
based on them tend to suffer from case-selection bias.''* Except for the few
types of cases in which there is a right to counsel, civil legal aid programs
can afford to represent only a small proportion of the people needing
representation. Few programs randomly select their clients. Rather, cases
are accepted based on criteria such as the chance of success of whether the
case addresses an important legal principle.'” Even the rare program that
represents all comers only represents those people who take the initiative to
seek help. One way to avoid these biases is to conduct a pilot project with
individuals being randomly assigned either to receive representation or not
to receive it.''® The effects on the lives of the members of both groups can
then be compared. This sort of research design is generally considered to be
the gold standard for studies examining the effect of a particular

intervention.
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To date, there has been only one published report of this type of study in
the civil legal aid realm: Carroll Seron’s evaluation of the results of anti-
eviction representation in New York City.'"” The study found that when
some tenants were randomly assigned to a group receiving legal
representation and others to a control group receiving no representation, the
former were significantly less likely to default, have final judgments, or

118

warrants of eviction entered against them. ° Due to funding constraints,

Seron’s research was unable to identify the effects that representation had
on the clients’ lives.'"’

As noted above, however, researchers at Harvard evaluating the results of
another anti-eviction pilot project in Massachusetts are randomly assigning
some potential clients to a group that will receive assistance and others to a
control group that will not receive assistance.'?’ They seek to learn whether
those who receive counsel are more likely to stay in their housing.'?' The
firm NPC Research is seeking funding to do a similar study. Civil legal aid
attorneys and funders across the country are eagerly awaiting the results of
this research, and so are we.

Civil legal aid programs unable to meet the overwhelming need for
assistance in their community are often reluctant to spend time compiling
data regarding the effects of their work. The fear is that every hour spent on
recordkeeping is an hour that could be better spent counseling a family in
need of legal advice. But the data is having powerful real-world effects. For
example, a 1993 study indicating that legal representation in eviction cases
could save New York City millions of dollars in shelter expenses prompted
the New York City Council to fund anti-eviction civil legal aid.'”
Legislators in Arkansas, Montana, and Texas were motivated to expand the
right to counsel in child welfare cases by evidence that providing parents
with counsel would reduce the days that children spend in expensive foster
care.'” Thus, the time spent on such studies is more than repaid by the

funding they generate for civil legal aid.
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UDC/DCSL L. REV. 35, 36 (2007).
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Existing Data Reveal About When Counsel Is Most Needed, 37 FORDHAM URB. L.J. 37
(2010); Rebecca L. Sandefur, Elements of Expertise: Lawyers’ Impact on Civil Trial and
Hearing Outcomes (forthcoming).

7 See J.1. Prescott, The Challenges of Calculating the Benefits of Providing Access to
Legal Services, 37 FORDHAM URB. L.J. 303, 318-19 (2010).

¥ See discussion infira Sect. IV.
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Legal Aid and Defender Association,
www.nlada.org/DMS/Index/000000/000050/document_browse#topics (last visited
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1 See Phillip Granberry & Randy Albelda, Assessing the Benefits of Provision of Legal
Services Through the Disability Benefits Project, 10 (2006),
http://www.nlada.org/DMS/Documents/1236007115.86/Disability%20benefit%20report
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Project, 3 (2006), http://www.nlada.org/DMS/Documents/1236007823.5/Civil%20Legal
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to Ben Clements, 4 (Dec. 10, 2007), http://www.nlada.org/DMS/Documents/1236007362
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13 See Mass. Legal Assistance Corp., supra note 11, at 4.

1 See id. at 6.

'7 See Feelhaver & Deichert, supra note 11, at 4; Timothy K. Kelso et al., The Economic
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http://www.nlada.org/DMS/Documents/1236008203.14/FINAL%20Econ%20Impact%20
Study%2002-12-09.pdf.
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several regards: (a) by overstating the cost per case, because civil legal aid lawyers and
staff are compensated at much lower levels than most legal professionals, (b) by
understating the social value of each dollar spent, because civil legal aid programs handle
only the most serious cases, and (c) by failing to capture all of the ways in which civil
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30 See N. H. Legal Assistance, supra note 11, at 7.
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IMMIGRATIONPOLICY.ORG, 2—4 (March 2009), http://immigrationpolicy.org/sites/default/
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% See id. at 9.

3 See id. at 2.

37 See id. at 5.
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# See id.
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VOLUME9 < ISSUE1 « 2010



162 SEATTLE JOURNAL FOR SOCIAL JUSTICE

* See id.
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http://www.bostonbar.org/prs/nr_0809/GideonsNewTrumpet.pdf [hereinafter Boston Bar
Association Report].

% See MA Civil Right to Counsel Pilot Projects Launched, BOSTON BAR ASS’N, (July 13,
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http://www.opd.wa.gov/Reports/Dependency%20&%20Termination%20Reports/watabri
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1% For example, we discuss above the Massachusetts Legal Assistance Corporation’s

calculation that its representation of domestic violence victims prevented the need to
spend $4.5 million on healthcare costs. See discussion infra Sect. III(B). That calculation
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half of the cases handled. See Powers, supra note 14, at 4.
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CIVIL LEGAL REPRESENTATION



Economic and Other Benefits Associated with the Provision of Civil Legal Aid 167

116 . . . . . P .
For a discussion of the benefits of randomly assigning some individuals to receive

representation and others to not receive representation, and then comparing the results
obtained for clients in each group, see Van Ryzin & Engelman Lado, supra note 109, at
2565, 2569. Some researchers and civil legal aid attorneys are uncomfortable randomly
assigning some potential clients to receive representation but not others. As Van Ryzin
and Engelman Lado note, “A decision about the ethical feasibility of an experimental
design must be carefully evaluated on a case-by-case basis.” Id. at 2570. The attorneys
and researchers involved in the Seron study concluded that randomly assigning clients to
receive or not to receive treatment was ethically acceptable because even in the absence
of the evaluation, resource constraints would force the attorneys to turn away a large
number of potential clients. See also Legal Servs. Corp., Documenting the Justice Gap in
America, 4 (2007), http://www.1sc.gov/justi cegap.pdf (reporting that for every client
served by a civil legal aid program receiving funding from the Legal Services
Corporation, one is turned away).

"7 See generally Seron et al., supra note 106.

'8 See id. at 426-27.

19 See generally id.

120 See discussion supra note 67.

121 See id.

122 See Laura K. Abel, Keeping Families Together, Saving Money, and Other Motivations
Behind New Civil Right to Counsel Laws, 42 LOY. L.A. L. REV. 1087, 1115-16 (2010).
123 See id. at 1092, 1103, 1108.
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